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IN THE COURT OF SUB-DIVISIONAL JUDICIAL 

MAGISTRATE(M), GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  434/14 

                                U/S 498A of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Dulal Borah and Anr………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, 

Ld.APP 

                           For Defence…Sri Tapas Chatterjee, Ld. 

Advocate. 

Evidence Recorded on: 17.3.15, 06.4.15, 25.5.15 

Argument heard on: 04.6.15 

Judgment delivered on: 15.6.15 

                                                    J U D G M E N T 

1. The prosecution’s case , in nutshell, is that, the marriage 

between the informant, Smti Purabi Bora Baruah and the 

accused, Sri Dadul Bora, was solemnized on 06.5.13 as per 

social rites and custom of Hindu religion. After marriage, her 

husband had to leave for Bangalore in reach of work. After 

that, she became ill, but the co-accused did not give her 
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medical treatment and called her(informant) family members to 

take her with them for treatment. When she came back after 

one month, the accsued persons had caused her physical and 

mental torture. They had also harassed her by demanding 

dowry. When she gave birth to a girl child on 25.3.14, the 

accused persons had left her in the hospital. On 28.5.14, she 

came back to her matrimonial house. When she had inquired 

about her husband, her mother in law had hurled abuses at 

her. Hence, the case. 

2. The informant, had lodged the FIR on 06.6.14 at Gohpur police 

station. The police had registered Gohpur P.S Case No. 100/14 

u/s 498A/34 of IPC. After investigation, the police had 

submitted charge sheet u/s 498A/34 of IPC against the 

accused.  Persons, namely, Sri Dadu Bora and Smti Keteki 

Bora. The accsued Sri Dadu Bora was shown as an absconder 

in the charge sheet. The appearance of the accused, Dadu 

Bora could not be secured even after repeated attempts. After 

due process, P/A was issued against the accsued and he has 

been declared as a proclaimed offender, after examination of 

the Executing Officer. The case was, accordingly, split up. The 

case proceeded against the co-accused, Smti Keteki Bora.  

3.  Charge u/s 498A of IPC was framed against the accused, Smti 

Keteki Bora, which on being read out to her, she pleaded not 

guilty and claimed to be tried. 

4. The prosecution had examined 6 witnesses, including the I.O. 

After the closure of the prosecution’s evidence, the accused 
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was examined u/s 313 Cr PC, where she had denied 

commission of any offence. The defence side adduced no 

evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused, Smti Keteki Bora, had subjected her 

daughter in law/ informant, Smti Purabi Bora Baruah, to 

cruelty, by coercing her to meet unlawful demand for dowry as 

well as by physically and mentally torturing her, as alleged? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Smti Purabi Bora, the informant, in her examination in 

chief has stated that the marriage between her and Sri Dadul 

Bora was solemnized on 06.5.13, as per social rites and custom 

of Hindu religion. After four months of their marriage, her 

husband had left for Bangalore. She stated her mother in law, 

Smti Keteki Bora had tortured her. When she was ill, her 

mother in law, had sent her home. After recovering from 

illness, she again came back to her matrimonial house. After 

coming from Bangalore, her husband and her mother in law 

had physically and mentally tortured her and demanded dowry 

from her. They had demanded property and money. When she 

was pregnant, the accsued persons did not provide her with 

any facility. She stated that at the time of giving birth to a 

child, i.e on 7.3.14, her mother in law had sent her to her 

parental home, after calling her mother and brother. On 

25.3.14, she gave birth to a girl child. After knowing about it, 
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her husband and mother in law had left her at the hospital. 

Since then, the accused persons had not contacted her and 

taken care of her. At present, she is staying at  her mother’s 

house. She had lodged FIR at Gohpur P.S. Ext 1 is her FIR and 

Ext 1(1) is her signature.  

6. In her cross examination, she has stated that the economic 

condition of her family is good. She has not been tutored aby 

anyone to depose in the Court. The accsued Dadul 

Baruah(Bora) was good before marriage. Her marriage was 

solemnized even when his family is poorer than hers, thinking 

him to be a good man. She stated that she was kept by a man, 

named, Nagen Bora, before her marriage, as wife. She stated 

that Dadul knew about it at the time of her marriage with him. 

She also stated that there was no physical relationship with 

Nagen Bora.  

7. She denied the suggestions that she did not mention in her 

FIR: that her husband had left for Bangalore after four months 

of their marriage, that  Keteki Bora did not torture her, that she 

was sent to her home when she fell ill, that after returning 

from Bangalore, her husband and her mother in law had 

tortured her and demanded dowry and that  the accused 

persons ahd demanded property and money from her as 

dowry.  She stated that her husband had come back to home 

after one month of their marriage. She denied that she did not 

mention in her FIR that her husband had come back home 

after one month.  
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8. She stated that her mother in law is about 70 years old lady. 

She also stated that her husband( Dadul Bora) had to go out 

for labour work. She stated that during pregnancy, normally, 

the woman goes to her parental house, as she expects better 

care in her mother’s house. She stated that she the family of 

her husband is poorer than hers, they were not able to take 

care of her. She denied that due to that reason, she came to 

her mother’s house. She stated that her husband’s family had 

sent her away. She denied the suggestion that she had left her 

matrimonial house with her mother and brother for better 

treatment. She denied that her husband and mother in law did 

not leave her when she gave birth to a girl child. She denied 

the suggestion that she did not inform the accsued persons 

about the birth of her daughter. She was inquired by police at 

the Ghahigaon police outpost.  

9. She denied that she did not state before the police that after 

four months of their marriage, her husband had left for 

Bangalore, her mother in law, Smti Keteki Bora had tortured 

her and when she was ill, her mother in law, had sent her 

home. She also denied that she did not state before police that 

after coming from Bangalore, her husband and her mother in 

law had physically and mentally tortured her and demanded 

dowry from her. She denied that she did not state before police 

that the accused persons had demanded property and money. 

She denied that she did not state before police that on 7.3.14, 

at the time of giving birth, her mother in law had called her 
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mother and brother and had sent her with them. She denied 

that she did not state before police that the accused persons 

ahd left her at the hospital when she gave birth to a girl child 

and that she was taken by her mother. She denied that the 

accused persons did not demand dowry from her. She denied 

that the accused did not demand dowry from her and that is 

why she could not say what property was demanded. She 

denied that she did not state before the Magistrate that her 

kther in law had sent her away by calling her mother and 

brother. She stated that she had deposed before Magistrate on 

her own terms. She stated that the accused Keteki Bora had 

lodged a case against her. She denied that the accused 

persons did not torture her and did not drove her away from 

home. She denied the that she ahd left her matrimonial house 

due to hardship. She denied the suggestion that she had 

lodged a false case and that she had deposed falsely. She 

denied that the case lodged by the accused absent her is true. 

10. PW2, Smti Anu Gogoi in her examination in chief has stated 

that she does not know about the incidents.  

11. The prosecution has declared the witness as hostile. 

12. PW3, Smti Purnima Kataky, in her examination, has stated that 

he does not know if anything had happened between the 

informant and the accsued persons. She stated that it appears 

that they lived amicably. She stated that he lives near the 

house of the accused. She stated that after giving birth , the 

informant did not come back to her matrimonial house.  
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13. In her cross examination, she stated that she knows that the 

husband of the informant has been living in Bangalore for 

many days. The informant had left on her own.  

14. PW4, Sri Hemanta Rajbongshi, in his examination in chief has 

stated that when the informant was about give birth, her 

mother had brought her from the house of the accsued 

persons. The accsued, Dadul Bora had met the informant in the 

hospital when she gave birth to a child. The informant ahd told 

him that her husband had not come to take her back. When he 

asked the accsued, Dadul about it, the accsued had told him 

that after the birth of the child , the informant did not come to 

his house and if would go to the ous eof the informant, he 

would be beaten up. The accsued had assured him that he 

would go to the house of the informant, but he did not go 

there. He also stated that in his absence, the accsued, Dadul 

Bora had given a notice in the hands of his wife that he is 

going to Bangalore for work. He stated that the informant ahd 

told him that her mother in law had tortured her.  

15. In his cross examination, inter alia, he has stated that the 

economic condition of the informant is better that that of the 

accsued persons. He stated that police did not inquire from him 

about the incident. He stated that he did not state before the 

police as stated by him in the court today. He stated that 

perhaps, the accsued, Dadul was afraid of going to the house 

of the informant. He stated that he did not state before police 

that the informant had stated before him that her mother in 
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law had tortured her. He denied the suggestion that the 

informant did not tell him that her mother in law had tortured 

her.  

16. PW5, Sri Sibul Dey, in his examination in chief has stated that 

his house is near to the house of the accsued. He stated that 

he has no relation with the accsued persons. He goes out of his 

house in the morning for work. He stated that he does not 

know what had happened in their house.  

17. PW6, Sri Kandarpa Laskar, the I.O. in his examination in chief 

has, inter alia, stated that the informant had lodged FIR at 

Ghahigaon police outpost on 07.6.14. During investigation he 

had visited the place of occurrence. He drew the sketch map 

and took the statements of the witnesses. He has sent the 

informant for recording her statement before the Magistrates. 

The accsued, Dadul Bora, was found absconding from the date 

of the incident. Charge sheet was filed u/s 498A of IPC. Ext 2 is 

the charge sheet and Ext 2(1) is his signature.  

18. In his cross examination, he has stated that PW1, Smti Purabi 

Bora did not state before him during her statement that the 

accsued persons had demanded property as dowry and 

tortured her. He stated that in the FIR it is mentioned that 

dowry was demanded, but it  is not mentioned that property 

was demanded as dowry. He also stated that PW1 did not state 

before him that after four months of their marriage, her 

husband had left for Bangalore, her mother in law, Smti Keteki 

Bora had tortured her and when she was ill, her mother in law, 
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had sent her home. He stated that he had recorded the 

statement of the informant on 06.6.14. He stated that PW1 did 

not state before him that on 7.3.14, at the time of giving birth, 

her mother in law had called her mother and brother and had 

sent her with them. He also stated that PW1 did not state 

before him that the accsued persons had left her at the 

hospital when she gave birth to a girl child and that she was 

taken by her mother. He stated that he had recorded the 

statement of PW, Hemanta Rajbongshi. He stated that the 

informant had married prior to the present marriage.  

 

         Appreciation of evidence: 

19. In order to prove the charge u/s 498A of IPC, it must be 

proved by the prosecution that the accused  had subjected the 

informant to cruelty. In order to prove cruelty, the alleged acts 

must squarely fall within the meaning of cruelty, mentioned in 

the Explanation (a) or (b) of Sec.498-A of IPC.  

20. Let me first, analyze, whether the accused  had harassed the 

informant with a view to coerce her or her family members, to 

meet any unlawful demand for any property or valuable 

security.  

21. The informant, PW1, in her evidence has stated that the 

accsued persons had demanded dowry and that they had 

demanded property and money. She has given a general and 

bald statement about dowry demand, but did not specify what 
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had been demanded, the amount of money demanded, on 

what occasions it was demanded etc. Moreover, there is no 

corroboration of her assertion by other PWs. None of the PWs 

have stated anything about dowry demand. The I.O. has 

confirmed that she did not state before him that property was 

demanded as dowry from her. Considering these factors, I find 

it unsafe to rely on the generalized statement of PW1 as to 

dowry demand. 

22. Now, it is to be analyzed whether the conduct of the accused 

persons is  such as to likely to drive the informant to commit 

suicide or to cause grave injury or danger to  her life, limb or 

health( physical or mental) . 

23. There is no evidence on record, to show that the informant 

wanted to commit suicide, because of the alleged torture.  

24. Hence, the area of analysis narrows down to the point, whether 

the conduct of the accused  is such as to cause grave injury or 

danger to the life, limb or health (physical or mental) of the 

informant.  

25. The informant has stated the accused persons had physically 

and mentally tortured her. Nothing else has been sttaed by her. 

There is no medical document showing any kind of injury to 

her. She did not state as to the nature of the alleged physical 

torture or the extent of it. Merely by saying the she was 

subjected to physical and mental cruelty, the allegation of 

physical assault is not proved, in the absence of any 

corroboration. None of the PWs has stated that the accsued 
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persons had assaulted or beaten her. PW4, Hemanta 

Rajbongshi ha stated that the informant had told her that her 

mother in law had tortured her. Thus, his evidence as to this 

fact is hearsay.  

26. Thus, the ingredients of Sec 498A of IPC, are not proved, 

beyond reasonable doubt.  

27. Hence, in the light of the above, I am of the considered view, 

that prosecution has failed to prove the guilt of the accused.  

u/s 498-A Smti Keteki Bora of IPC, beyond reasonable doubt, 

and is acquitted from the charge u/s 498A of IPC.  

 

28. The judgment is pronounced in the open court on this 15th  of 

June, 2015. The judgment is prepared under my hand and seal 

of this Court . 

29.  The bail bonds shall remain operative till 6 months from the 

date of this order and shall stand cancelled after the expiry of 6 

months. 

30.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 

 

                               ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 
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EXT.1:   FIR 

EXT.2 :  Statement of the informant made u/s 164 Cr PC.  

EXT 2: Sketch map. 

EXT 3:  Seizure list 

EXT4: Zimma Nama.  

EXT.5: Charge sheet. 

EXT 6: Medical Report 

 

                                      S.D.J.M, Gohpur. 

 

 


